DOCKET En e prs
VET FILE ooy ¢ ORIBILA
Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Reclassification of License of ) Federsl
FM Station KJEL ) RM-10567

(Lebanon, Missouri) )

TO: Federal Communications Commission
Attn: Chief, Audio Division

PETITION FOR RECONSIDERATION

Four Him Enterprises, L.L.C. (“Four Him”), licensee of KHZR (formerly
249C3, Potosi, Missouri, files this Petition for Reconsideration of the Memoray
Order (“Order™), released June 24, 2005. The Order denied Four H
Reconsideration challenging the dismissal of Four Him’s Rulemaking in this prog

files this further Petition for Reconsideration based on changed circumstance

ORIGINAL

RECEIVED

JUL 2 5 2005

Communications Commission
Dffice of Secretary

KHCR), Channel
pdum Opinion and
m’s Petition for
eeding. Four Him

5.! Four Him has

entered into an agreement with Ozark Broadcasting, Inc. (“Ozark™) which proyides for complete

resolution of this proceeding by allowing for the substitution of Channel 249C2

for Channel 249C3

in Potosi as contemplated in Four Him's Rulemaking Petition. See, attached Agreement.

Good cause exists to grant this Petition for Reconsideration. As more particularly set forth

in the attached Settlement Agreement, Four Him and Ozark have reached an Agreement by which

'"Four Him’s Petition for Reconsideration of the Order is proper since For Him is raising

new facts, not known or existing, since issuance of the Commission’s Order. '

he salient new

facts are that Four Him and Ozark have entered into an agreement whereby Ozgirk agrees to a C0
downgrade. See, Infinity Broadcasting 19 FCC Red 20156 at Paragraph 3 (2004) (action on
second Petition for Reconsideration) and cases cited therein: see also, In re Flaxibility in the 218

to 219 MHZ Service, ¥7 FCC Red 8520 (2002) (Order on Second Petmoggq;s}jawéggggtlol}ﬁ Y

Sioux Valley Rural Television v. FCC 349 F.3d 667 (DC Circuit 2004). List ABC




-

Ozark agrees to modification of its license for KJEL to operate on 279C0 ipstead of 279C in

exchange for certain consideration. Inits Petition for Rulemaking filed on April 23,2001, Four Him

proposed the substitution of Channel 249C2 in lLieu of Channel 249C3 in Pot
modification of the KHZR license to retlect operation on the upgraded cha

accommodate the upgrade, certain channel substitutions were necessary. Spec

proposes to eliminate short spacing to KDAA, Rolla, Missouri. which currently of

hsi, Missouri, and
hnel., In order to

fically, Four Him

erates on Channel

248A, by substitution of Channel 276A for 248A in Rolla.? The substitution in Rolla in turn causes

two short spacings to two other facilities: an allotiment on Channel 276A in Linn|
KJEL on 279C in Lebanon, MO. The short spacing to Channel 276A in Linn ca
substitution of Channel 248A for Channel 276A. The short spacing to KJEL ig
reclassification of KIEL as a CO facility operating on Channel 279C0 instead of 1
operation on Channel 279C.

Inresponse to Four Him’s Petition for Rulemaking, the Cominissionissue
Cause on September 20, 2002, seeking comment on why KJEL should not be dow
as a C0. Ozark was not served a copy of the Show Cause Order by registered m
a timely response. It did file a Motion to Accept Late Filed Opposition to Ord
indicating that it received no actual notice and intended to file an application to
C status. Subsequently, Ozark filed a Modification Application seeking authoriz
a full Class C station. The Commission has since accepted and granted the

20030401 ABZ).

?Four Him will reimburse KDAA its reasonable and prudent costs for th
as provided by Commission rules.

MO, and Ozarlk’s
n be eliminated by
eliminated by the

ts current licensed

d an Order to Show
ngraded to operate
ail and did not file
er to Show Cause
maintain its Class
ation to operate as

application (BPH-

e channel switch




In the Commission’s recently released In Re: Revision of Procedures Gover
to FM Table of Allotments, MB Docket Number 03-210 (released June 14,2005) (1
the Commission announced a 90 day settlement window to allow for reso
Rulemakings. During this settlement window, the Commission is holding in
prohibiting payment of certain consideration in settlement of Rulemaking
Procedures Order states that settlements are to be limited to proceedings in wh

been released. This should be no bar to grant of the relief requested. No further

D

ning Amendments

rocedures Order)

ution of pending

nbeyance its rules

roceedings. The

ich NPRM’s have

INPRM need to be

issued or Comments filed in order to grant the relief requested by the parties. Although no NPRM

has been issued in RM-10567, the Comment and Notice provision has already p

nssed with respect

to the proposal advanced by Four Him in its Petition for Rulemaking. [n a Rulemaking’® filed by

Ozark on May 22, 2001, nearly a month after Four Him’s Rulemaking Petition, O
allocation of Channel 276C3 to Eminence, MO, which conflicts with the propos
Channel 276A for 248 A in Rolla, MO, requested by Four Him. In response to th
the Eminence, MO, Rulemaking, Four Him filed a Counterproposal on Se
("Counterproposal") requesting the exact same upgrade for KHZR and channg
proposed in its Petition for Rulemaking. In its Counterproposal, Four Him a
Channel 281A be allocated to Eminence, MO. As noted in the attached Agre

agreed to withdrawal its request for allocation of 276C3 of Eminence, MO.* Therg

See, NOPR (Eminence, Missouri) MM Docket No. 01-151; RM-10167

*The attached Agreement between Qzark and Four Him also provides fo
resolution of the Eminence Rulemaking. Ozark has agreed to withdraw its requ

of 276C3 to Eminence and to support Four Him’s Counterproposal. Four Him 1

intent to apply for, construct, and operate on channel 249C2 if allocated, and wi
construct channel 281 A if the channel is allocated to Eminence and Four Him’s
granted.

zark proposed the
ed substitution of
e NOPR issued in
htember 4, 2001,
| substitutions as
so requested that
ement, Ozark has

is no impediment

July 13, 2001)

- complete

est for allocation
eiterates its

1 apply for and
application is




o

therefore to grant the channel allocations as proposed in Four Him’s Petition f|
Counterproposal.’ Therefore, it is requested that Four Him’s Petition for Reconsig
and that its request for channel substitutions as proposed in its Petition fq

Counterproposal be granted. Specifically, Four Him requests the following char

Allocations:

Present Proposed
Potosi, Missouri 249C3 249C2
Rolla, Missouri 248A 2T6A
Linn, Missouri 276A 248A
Lebanon, Missouri 279C 279C0
Eminence, Missouri -- 281A°

See, attached Engineering Statement. Grant of this Petition for Reconsideratiq

interest by completely resolving two Rulemakings (RM-10567 and RM-10167) t

Commission and party resources.

d ok ok ok sk o ok k

’As noted, Four Him believes its Rulemaking Petition should be granted|
fully advanced in its Counterproposal in the Eminence Rulemaking proceeding.
extent necessary, Four Him requests waiver of Commission’s rules limiting pay]
consideration in resolution of Rulemaking proceedings. The Rulemakings in bd
Rulemaking and the Eminence Rulemakings were filed long ago and none of th:
have filed for the purpose of receiving payment in exchange for dismissal. Fou

pr Rulemaking or
leration be granted
r Rulemaking or

1ge in the Table of

on is in the public

hereby conserving

since it has been
However, to the
ment of

th the Potosi

e parties could

- Him also notes

that if for whatever reason the Commission determines that the Commission cannot grant the

Potosi Rulemaking or Eminence Counterproposal the way is now clear to issue

®Site restricted see Engineering Exhibit 2 attached to Four Him's Countg
event the Commission chooses not to add 281 A to Eminence, Four Him request
Rulemaking proceed nonetheless by allocation of 249C2 in lieu of 249C3 to Pof

an NOPR.

rproposal. In the
s that the
0sl.




GAMMON & GRANGE, P.C.
8280 Greensboro Drive, 7th Floor
McLean, VA 22102

(703) 761-5000

July 25,2005

[K:A1097\Potosi. MO\Petition for Reconsideration.wpd]

Respectfully submitted,

FOUR HIM ENTERPRISES, L

L.C.

by 2

A. Wray Fitch 111
Timothy R. Obitts
Its Attorneys




CERTIFICATE OF SERVICE

I, Stephanie Patton, in the law offices of Gammon &

Grange, P.C., hereby certify that I

have sent copies of the foregoing PETITION FOR RECONSIDERATION this 25" day of July

2005, by first-class, postage prepaid, U.S. Mail to the following:

John A. Karousos, Chief, Allocations Branch
Federal Communications Commission

445 12" Street, S.W., Room 3A-266
Washington, D.C. 20554

KDAA-KMOZ, L.L.C.
P.O. Box 4584
Springfield, MO 65808

Lauren Colby, Esq.
10 East 4th Street
P.O.Box 113
Frederick, MD 21701
(Counsel for Ozark Broadcasting, Inc.)

Ozark Broadcasting, Inc.
P.O. Box 430
Moberly, MO 65270

Stephonia Wtfom

Stephan'ie Patton




ENGINEERING STATEMENT IN
SUPPORT OF PETITION
FOR RECONSIDERATION
RM-10567

CHANNEL 249C2 - POTOS!, MO

Four Him Enterprises, LLC
Potosi, MO

July 22, 2008

Prepared for: Mr. Michael Fallon
Four Him Enterprises, LLC
4500 Executive Center Parkway
Suite A
St. Peters, MO 63376
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ENGINEERING AFFIDAVIT

State of Ohio )
) S§S.
County of Summit )

Roy P. Stype, lll, being duly sworn, deposes and states that he

is a graduate Elec-

trical Engineer, a qualified and experienced Communications Consuiting Engineer

whose works are a matter of record with the Federal Communication

s Commission and

that he is a member of the Firm of "Carl E. Smith Consulting Engineers” located at 2324

North Cleveland-Massillon Road in the Township of Bath, County of]
Ohio, and that the Firm has been retained by Four Him Enterprises,

attached “Engineering Statement in Support of Petition for Reconsid
10567 - Channel 249C2 - Potosi, MO

The deponent states that the Exhibit was prepared by him or uf
and is true of his own knowledge, except as to statements made on

hellef and as to such statements, he believes them to be frue.

Roy P. #ype, 1ll

Subscribed and sworn to before me on July 22, 2005.

Summit, State of
LLC to prepars the

eration - RM-

nder his direction

information and

7
f

‘(\Qﬁ{"u Q .(m%‘\“f:\

Notary F’ubi%

ISEALS

Caru B, Suerr CONSULTING ENGINEERS A




ENMGINEERING STATEMENT

This engineering statement is prepared on behalf of Four Him Enterprises, LLC,
licensee of Radio Station KHZR(FM) - Potosi, Missouri, in support of a Petition for Re-
consideration in RM-10567, which proposes to ameand the FM Table|of Allotments to
upgrade KHZR to a Class C2 facility. It documents that, even with the intervening
changes in the FM allotment situation since this rulemaking proposal was originally
fited in 2001, the channel substitutions proposed in this rulemaking petition, as origi-
nally filed, remain valid to accomplish the proposed KHZR upgrade.

Table 1.0 is an FM allocation study for Channel 248C2, which was conducted from
the reference site 4.7 kilometers northwest of Potosi which was coriginally specified in
this rulemaking proposal. The geographic coordinates of this site age:

NL - 37° 58 30"
Wi - 307 48" 30"

As shown in this table, operation on Channel 248C2 from this site wpuld be short
spaced to both the licensed and construction permit sites for KDAA + Rolla, Missouri,

which operates on Channel 248A."*

The short spacing to KDAA can be eliminated by substituting a

Channel 248A in Rolla. Table 1.1(a) is an FM aliocation study for

‘Pursuant to the rounding provisions of Section 73.208(c)(8) of the FCC Rules, the 78.74 kilome-
ter spacing to KYKY - St Louis, Missouri is considerad to comply with the requiretf spacing of 78 kilome-
ars,

to indicate that the
allotment on Channel

The data contalned in the FOC's Consclidated Database System appea
proposed use of Channel 249C2 in Potost wouid also be short spaced to a vacan
2ATA In Arcadia, Misseurt, This appears to be the result of a databasa error, ar, as the the Repent
and Order in MM Docket 87-168 aliotted Channel 2804 to Arcadia and not Channgl 247A. which was an
alternate proposal in this proceeding. This was confirmed by the FCC in their Maych 17, 2000 Mamoran:
gdum Quoinion and Order in MM Docket §7-168. which clarified this situation by co
arror in the onginal Report and Order in this proceeding.

1
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Rolla which was conducted from licensed KDAA transmitter site. Signitarly, Table 1.1(b)

is an FM allocation study for Channel 276A which was conducted from the KDAA con-

struction permit site. As shown in these tables, operation on Channel 276A from either
of these sites would still be short spaced to three other facilities requiring protection
consideration:

NEW(CP} Linn, MO Channel 278

KJEL L.ebanon, MO Channel 279

Rulemaking Eminence, MO  Channel 276C3

The short spacing to Channel 276A in Linn can still be eliminated by substituting

another channel for Channel 276A in Linn. Table 1.2 is an FM allogation study for
Channel 248A in Linn which was conducted from the site specified ip the recently
granted construction permit (BNPH-20041230ADD) for this allotmerjt. As shown in this
table, operation on Channel 248A from this site would be short spaged to the present
operation of KDAA on Channel 2484, As noted above, however, KDAA would be
moved from Channel 248A to Channel 276A to accommodate the allotment of Channel
249C2 to Potosi. Thus, this short spacing should not be a problem,[since Channel
2484 will be deleted from Rolla if Channel 248C2 is allotted to Polosi, as proposed
herein. An examination of this table also shows that operation on Ghannel 248A from

this site would meet the required spacing to the proposal o allot Channe! 248C2 to

Potosi.

This rulemaking proposat originally proposed to trigger a Class CO downgrade for
KJEL to eliminate the short spacing between KJEL and the use of Qhannel 276A in
Rolla. Although KJEL has opposed such a downgrade and presently has an applica-

tion (BPH-20030401ABZ) pending for a construction permit to increase its anienna

2
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height to maintain full Class C status, a settlement agreement has Been reached which

will resuit in the dismissal of this appiication and the downgrade of KJEL to a Class CO

facility, which will eliminate this short spacing and permit the substitution of Channel

2784 for Channel 248A in Rolla at either KDAA's licensed site or the site specified in

its construciion permit.
The ruiemaking proposal to allot Channel 276C3 to Eminence
ated by the filing of a rulemaking petition by the licensee of KJEL af

KHZR rulemaking petition, The settiement agreement which has b4

Missouri was initi-
ter the filing of the

ren reached with the

licensee of KJEL to dismiss its pending construction permit application and accept a

Class CO cowngrade also specifies that they will withdraw the propo
278C3 to Eminence, which should eliminate the short spacing betw
in Rolla and the proposed allotment of Channel 276C3 to Eminencs
not, howevar, the fact that the KHZR rulemaking proposal was filed

nence rulemaking proposal makes it cbvious that the KHZR propos

bsal to ailot Channel
een Channel 276A
. Even if it does
prier to the Emi.

al was timely filed to

be considerad as a counterproposal in the Eminence rulemaking prpceeding (MM

Docket 01-151),

The licensee of KHZR also filed timely commenis in the Emingnce rulemaking

proceeding noting that this conflict could be eliminated by aliotting Channel 281A to

Eminence, rather than Channel 276C3, as originally proposed. Table 1.3 is an FM

allocation study for Channel 281A, which was conducted from the g
site which is located 12.2 kilometers nerthwest of Eminence. The ¢

nates of this site are:

3

riginally specified

eographic coordi-
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NL - 377 14' 30"
WL - 817 26" 00"

As shown in this table, operation on Channel 281A from this proposed site would still
fully comply with the applicable spacing requirements to all other fagilities requiring
protection consideration.

In surmmary, Channei 2489C2 can still be allotied to Potosi, Misgouri in place of the

present allotment an Channel 249C3, provided that Channet 276A is substituted for
Channel 248A in Rolla, Missouri, Channel 2484 is substituted for Channe! 276A in
Linn, Missouri, KJEL - Lebanon, Missouri is downgraded from Chanpel 279C to Chan-

nel 278C0, and Channel 2768C3 is not allofted to Eminence, Missouti.

e CARL B, BMITH CONSULTING ENGINEERS




TABLE 1. €

M ALLOSATIDN STUDY - CHANHEL 24902 (97.7 NMHz) - POTOSI, n0

o e e v e e T o 0 B e A8 Gl B e A M e AR M N W B MW RV R MK B S O R MW & R B

FOR HIN ENTERPRISES, LLG
POTOEY, MO

STUCY COORDINATES: J7/50/39 940N

REQUIREDR
BPAUING BPALINGH

BTATION LOGATION CHANREL CLABS {kov} Clem?
AFTH FLORISSANT, U 246 C: 29. 534 79.@
HYRX MARBLE HILL, XD a7 A 9L, 12 L. 0
KDAA ROLLA, MO 48 A 83, 13 196, 0
XDAA ROLLA, 8O 2458 A 84. 97 12€. 2
RULERAXKING LINN, RD 248 A 118,563 1860
WD, BREESE, IL 248 A 142. 43 126. @
KOQEA DONIFHAN, NO 248 c2 153. 23 13€. @
WEBA-FH PITTSFIELD, 1L Za8 i 178,33 134. 8
WaRA-FH PITTSFIELD, 1L Pia 3¢ ] 39 181,19 134. &
KH2E roTQsi, Mo et 304 €3 4. 38 127. @
WL HEST FRANNKFORT, 1L 2 L3 166, H8 1hé. B
wYYEH PETERSSUG, YL At A 2347 The. &
KPOw - #8 LA RBONTE, A8 P 2 [# 3 Be P s
WTRE ¥ PHENTOR, T 244 0 R4 350 £ 199, 8
KIGH -FH ALGLURTA, AR o Gt 314,96 2348
KEBDR-¥N WATHESYILLE, MD 259 Ct 135,96 1517. 8
KHEE SYKEBTON, MO At Ee] 149, 33 130, &
RILE-FP PALEYRA, BO 208 o2 2S5, 74 139, 2
XTLg-Fi HOURTALIN #OME, AR ate ¢z 2429, 6 13¢, 2
KYRY ST. LOUIE, MO 231 Tk 78.74 5.8
KOZX CABCOL, N0 251 ES 4%, 88 &3,

BIPIIZEO10724A0 COLUMBTA, ¥O 252 vE 153, 29 582

# Heguired Spacing Per Secticon 73,207 of The FCU Rules

e
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Rutess:

EL B & -

Leg

TASLE 1.0 {cont’'d?

FM ALLDCATION STUDY - CHANNEL 24%C2 (97.7 MHz) - POTOSI, N0

Ot T N RO

FOR HIM ENTERPRISES, LLC

POTOSY, KO
Aoplied For Under Section 73,213 Vi
Congtruction Permitl a
Lhannel Deletion Provposed e
ficve From This Lhannel Ordered ig
Move to Thiy Channel Ordered LS
Pre Step Seference Site 12

Ponding Application

Petition For Heconwideration
Proposed Bulemaking
Rulemaking Petiticn
Short-Epaced

Yacant Allowment

~ TARL E,

GRITH CONSULTING ENGINEERS -~



STUDY COURDIHATES: J7/37/5e

STATIUR

WIL-Fi

ALLOTMERT
KZLE-FH

KRDBY
KEZK~FI

KGUL.

KARO~F3
KARO-F1
KEZS-T'H
KHOZ-FH

DRPHZGOA LAHIAD
KEM1BLAY

RLERS
KLOW
KWaZ

KLUE
XIEL

KJEL
KJEL

FH ALLOCATION STUDY - CHAHNEL 276A {(103.1 mix

LOCATION

2T, LIS, KD

HOQUNTAIR GROVE, #0
NOUNTALN SROVE, MO

WEST PLAINS, XD
3T. LDUIS, HO

LAKE QZARK, MO

MARSHALL, M
HARGHALL, HE
CAPE GIRARDEAU, NQ
HARRISON, AR

LERN, NG
EMTRENCE, XU

aT. LOULS, MO
ST, LOULS, MG
ROURTAIN VIEW, AR

POPLAR BLUFF, N0
LEBANON, hO

LEBARON, MU
LEBARDN, HO

G174 /04

TABLE 1. 1f(w)

FOR EIN ENTERPRISES, LLC
POTOST, RBO
CHARREL CLAES

22Z N
223 &
223 A
273 g2
73 &
274 A
273 ¢l
275 1
275 [99]
275 1
EYE

2746 £
aF7 €1
277 €1
87 G
2T 2
el 4 c
273 C
27y (&

~ ROLLA, B
REQULIRED
SBPACING SPAUINGH
{km) {kw)
132, 81 29 ¢
121, 4% 18.¢
121,40 1¢. 2
141,95 39,9
143,83 95. &
1.6 3.2
181,568 133 &
185, 57 133.9
293. 92 133. &
214, 49 133, 8
&%, 31 V1%, @
849, B4 142, @
144, B4 pRv
143. 03 133. 8
242, 44 1653, 9
177.42 B55.¢
87.9% 95. 9
87.92 55.¢
87.98 B&. 9

¥ RHeguired Spacing Per Section 73 287 of The FCU Rules

HOTES

Wede 3
3,34, 11

31
H71e

- C&RL E.

SMITH CONSULTING ENGINEERS -



Hotes:

[ I S

E

&

TABLE 1. 1lta} {cont’d}

M ALLOCATION STUDY - CHAHREL 276A& {103.1 MHz! - ROLLaA, RO

ur e s o e

e s e e, b o ok e n  on b e B S W B A R e W e o kN wm ee e

FOR HIM ENTERPRIBES, LLC

POTOSY. HO
Applied For Under Seubivpe 730219 7 - Pendinp Apwlication
Construction Permit & - Peptition For Reconsideration
Chonnel Deletion Proposed 9 - Proposed Bulesaking
Hove From This Channel Drdered 1@ - Rulemaking Petiticn
Hove to This Channel Ordered 1i - Short-Spaced
One Step Reference Site 12 - ¥agant Allotmsnt

« CARL E.

SRITH CONBULTIRG ENSIREERS -



STUDY COURDINATES: 37/32/3%

STATION

ALLUTHENT
EELE-FN

KRDY
KEZK-FH

KaUL

BEHH0-FN
KMBU~FHN
KEZS-FN
KHODZ-FN

BHPHZUG41 2F6AD
RM1QLE7

REOU
KLOU
KWL

KLUE
KIEL

KJEL
KJEL

FH ALLOCATION STUDY - CHANNEL 276A (193.1 MHX)

TABLE 1. 3t(b}

o N ML A M A e S e em U M MR M ROML ML B MR W M B M A R AR M A S e T R A AL e R W M L H e W b e e e

LOCATION

8T. Louis, no

HOUNTALN GROVE, RO
NOUHTALIN GROYE, nO

WEST PLAINE, XO
87, LOUIS, nD

LAKE OZAHK, 1y

BARSHALL, 10
NARGHALL., 1O
CAPE GIRARDEAL, KD
HARRISON, AR

LIKN, hQ
LMINENCE, A0

ST, Wiis, no
5T, LS, HO
RKIRINTAIH YIEW, AH

FOPLAR BLUFF, MG
LEBANON, MO

LEJANGH, N0
LEBANON, no

G1/44745

FOR HIN ENTERPRISES, LLC

POTOSE, RO

CHARXEL

&G
g £
&7
277
s
g
2749

279

CLAgs

Gi
933
(73]
(93

-~ ROLLA, NO
REWHIRED

SPACING GPACING»
{km} (k)
133, 84 259
93. 65 12.@
93. 65 9.9
132, 32 35. 8
145, 44 953.2
74,95 L. 8
1659, 04 3%
193. 56 1as. e
19%, 69 133. 0
498,170 HIC R
o, ph 11%.@
B4, 47 1429
149, 92 A &
146. 44 133. 2
£33. 81 1508
EREL N S 55,9
B8, 48 3. @
&8, 42 55. @
68, §¢ 86. @

¥ Reguired Svecing Per Section 73,207 of The FUC Rules

[

3, 11
3,7 11

- CARL E.
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TABLE 1.2

FN ALLDCATIOR STUDY - CKAHREL 2484a (97.5 nBz) - LIHR, ﬁQ

i i

FOR HIHM EKTBR?KIﬁES. LLC

POTORI, NO
STUHY COORDINATES: aa8/29/87 GL/50/80
BREGUIRED
SPACING SPACIRG*
BTATION LGCATION GHANNEL CLAGS {km} {km} HOTES
KUpH MOUNTALN YIEW, WO 245 ez 167,82 55, 9
KPTX FLORISSANT, D 246 s3] 185. 23 75.9
KAYQ HARSAW, nO 246 A 126.72 3i. @ 1
ALLOTMENT MADIBON. XD 247 C3 les. 42 ag. e a2
KXUS SPRINGFIELD, X0 247 931 176.93 13E.e
KDa&A BROLLA. uC 248 A &, 31 115.9 1,3, 1
KDAA ROLLA., MO z48 A 7O 05 115.0 1,2.3
wWREA-FY PITTSFIELD, TL 248 K1 152,94 143, @
WHRBA-FH PITTEFIELD, XL 248 ni BB, 73 1530 i
KOEA DORIPHAN, XD 248 [ 924 PAL. 93 166.@
KHZR BOTOL Mo 2499 974 110, 65 P86, 9 k2]
KHZR E"Daﬂ.;.. 318 244 9] 114,99 0%, 9 a
BP0 ER LA MUNTE, Hi &9 51 1302 13,9
KFBED-FN WAYRESVILLE, MO it €3 i) 2.8
KICK«FIf PALEYRA, HMO patil: 4 [oors 143. 95 5%, @
KYKY ST, LDUIs, XD 2Ei 31 136,12 5.4
# Rpguired Spacing Per Section 73,207 pf The FLU Hules
Hoten:

oo Anplied For Under Swoetion 73,210 7 - Pending Application

2 -~ Coagtructisn Permitl 8 - Petition For Recotigideration

3 - Channel Deletion rropoged 5 Sronored—Ruieraicibreg

4 = Bove From This Channel Drdered 19 - Rulemaking Petitian

5 - Hove to This Chasnel Urdered 11 - Shovt-Soaced

H - One Step Reference Site 12 ~ Vanant Allotment

- GARL . SMITH CONSULTING ERGINEERS ~



TABLE 1.3
FH ALLDCATION STUDY -~ CHANREL 281a (1904.1 NMHr) - EMIRENCE. MO

FOR RIN ENTERPRISES. LLC

POTOSI, nO

STUDY COGRDIHATES: I7/14/39 LRGP0

GEACIRG
STATIUN LUOGCATION CHARREL CLABS Lk
KHNSX STEELYILLE, nO 227 ce 191,88
KEKG CORNIRG, &R 228 =3 113, 38
KLUE POPLAE BLUFF, %0 278 £z 197,38
KJIEL LEBANCH, NO 279 02 102,69
KJ3EL L.EBANCK, MO pagrhsd o4 132. 6%
KJEL LEBAHON, MO 273 e 132, 69
KTHXY ARCARIA, HO 248% A V% 36
£LLOTHENT GIDEQR, M 289 A 163, 62
REFHILGALOVEAK GIDEOR, MO 259 A 163, 62
BHEPHZDGLBLBEAL BIDEON, NG 2898 A 163. 62
KBPOG-Fi PUOUAHONTAS, AR ahy A 115,25
K LUTEGVILLE, nG J61 A LG X
KIMG JEFFERBUN CITY. no £81 A 16k, 81
KSGF~#1 ABH GROYE, MO 281 P U, e
WRHDA JERSEIVILLE, IL 481 L2 204, BY
WINY JAGKSON, TR 281 3} 292,67
¥THY JACKGON, TR 281 (931 292. 78
ELBR BOMNE TERRE, MO 28 & HROAL
RROD KENNETT, %D <82 # 134, Q8
RBON-FU MARSHALL, AR 282 [ 187,14
ALLOTHENT GRANDIN, MO 283 A 7i.24
ALLOTHENT DOCLITITLE, MO 283 A 8%, 47
ooy HARDY, AR 284 A 193,99
XKooy HARDY, AR 284 A 197.49
KXLH HARBHFIELD, MO %84 L2 139,72

REQUIRED
GYAGIHGR
{kmi

e
72.9
165.9

1.2
3.2

Ji. @
3i.@
as.e

NOTES

[

12
12

* Reguired Spascing Fer Beotios 73,207 of The FUU Rules

~ CARL E. SMITH CONSULTING ERGINEERS -



TABLE 1.3 (cont’'d)

FOR HIN ENTERPRISES, LLG

POTOSI, HO
Notes:
1 « &pplied For Under Seotion 73,215 7 - Pending Applicstion
& -~ Congtruction Permit 8 -~ Petition For Beoousideration
2 -~ Channel Deletion Proposed % ~ Proopsed Rulemakingp
4 - Move FProm this Channel Ordersc 1% - Rulemsking Petition
S - Xove Lo Thig Channel Jrdered 11 - Bhort-Spoaced
6 - Une Step Reference Site 12 - Vaoent Allotment

- CARL E. SHITH CONSULTING ERGINEERS -
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In the Matter of: )

)
Reclassification of License of ) DA 05-1715
FM Station KJEL ) RM-10567
{(Lebanon, Missouri) )

)
Amendment of §73.202(b), ) MB Docket Nd
Table of Allotments, ) RM-10167
FM Broadcast Stations, )
(Eminence, Missouri) )

TO: Marlene Dortch, Secretary
Attn: Audio Division

JOINT PETITION FOR APPROVAL OF AGREEMENT

. 01-151

AND FOR OTHER RELIEF

Four Him Enterprises, LLC (“Four Him”) and Ozark Bro4
(““Ozark™), by their respective attorneys, hereby jointly request the Aud

simultaneously take the following actions:

dcast{ng, Inc.

10 Division to

A. Approve the Agreement of Settlement attached here(Jo; and,

B. Dismiss the application of Ozark (File No. BPH-2
for full Class C facilities at FM Broadcast Station K|
Missouri (the “Application”); and,

C. Reconsider the Memorandum Opinion and Order §
which denied Four Him’s Petition for Reconsid
denial of its Petition for Rulemaking; and,

0030401 ABZ)
UJEL, Lebanon,

DA 05-1715),
eration of the

D. Resolve the proceedings in Docket No. 01-151 without allocating
Channel 276C3 to Eminence, Missouri and, instead, grant Four
Him’s Counterproposal, filed September 4, 2001, which proposes

to allocate a different channel to Eminence, Missouri.




In support thereof, it is alleged:

1. On June 24, 2005, the Audio Division released a Memor
and Order (DA 05-1715), denying a Petition for Reconsideration filed by
directed against a staff letter, rejecting Four Him’s Petition for Rulemakin
the licensee of Station KHZR, Channel 249C3, Potosi, Missouri. In
Rulemaking, Four Him proposed the substitution of Channel 249C2 for
at Potosi and modification of the Station KHZR license to specify operat
249C2. In order to accommodate this upgrade, Four Him proposed chanr
at Rolia and Linn, Missouri. The channel substitution at Rolld
reclassification of Station KIEL, Channel 279C, Lebanon, Missouri to Chd

2.
Application for full Class C status for Station KJEL and, because of th;
Application, the Audio Division rejected Four Him’s Petition for Rulemak
Four Him’s Petition for Reconsideration.

3. The FCC has now established a window for settiement
proceedings. Acting on that window, Four Him and Ozark have entered in
looking toward an amicable settlement of their differences. An Agreemen
has been reached, a copy of which is attached hereto and marked Exhibit
Agreement, Ozark will dismiss its application for Class C facilities for St4
join in requesting the Audio Division to reconsider its action, taken by

Opinion and Order, released June 24, 2005, and grant Four Him’

Rulemaking. In return, Four Him will pay Ozark the sum of One Hun

andum Opinion
p Four Him and
2. Four Him is
its Petition for
Channel 249C3

jon on Channel

el substitutions

required the

nnel 279C0.

Ozark 1is the licensee of Station KJEL. Ogzark filed the above-described

e filing of that

ing and denied

in rulemaking
ito discussions,
t of Settlement
A. Under that
tion KJEL and
Memorandum
s Petition for

ired Thousand




Dollars ($100,000.00), on the terms and under the conditions specified in the Agreement

of Settlement.

4, Ozark has filed a Petition for Rulemaking to add Chan

b
1]

Eminence, Missouri and a Notice of Proposed Rulemaking has been i

inel 276C3 to

sued, looking

towards the adoption of that proposal, in Docket No. 01-151. The allocatjon of Channel

276C3 to Eminence, Missouri is inconsistent with the upgrade proposed b
Potosi, Missouri. Therefore, as part of the Agreement of Settlement, Oz
that the proceedings in Docket No. 01-151 should be either terminated Y
Channel 276C3 to Eminence or, in the alternative, that a Counterproposal
Him to allocate a different channel to Eminence should be granted.

5. Approval of the Agreement of Settlement will serve the puli

will forestall the filing of an appeal, directed against the Audio Division’s

Opinion and Order of June 24, 2005. It will enable an immediate upgrade

y Four Him at
irk has agreed

vithout adding

filed by Four

lic interest. It
Memorandum

n the,_,facilities

of Station KHZR, Potosi, Missouri. Thus, it will eliminate the need for fusther litigation,

which would otherwise place a burden on the FCC’s staff resources. At th
will provide for improved service to the public from Station KHZR.
6. WHEREFORE, it is respectfully requested that the A

simultaneously take the following actions:

e same time, it

tdio Division

A. Approve the Agreement of Settlement attached heretp; and,
B. Dismiss the Application; and,
C. Reconsider the Memorandum Opinion and Order (DA 05-1715),

which denied Four Him’s Petition for Reconsid¢ration of the

denial of its Petition for Rulemaking and grant th
Rulemaking filed by Four Him and described in
Memorandum Opinion and Order; and,

|3

e Petition for
the aforesaid




D. Resolve the proceedings in Docket No. 01-151 wi
Channel 276C3 io Eminence, Missouri and, inste

Him’s Counterproposal, filed September 4, 2001, 1
to allocate a different channel to Eminence, Missou

Tuly 5, 2005

GAMMON & GRANGE, PC
8280 Greensboroe Drive

7' Floor

McLean, VA 22102-3807

Law Office of

LAUREN A. COLBY

10 E. Fourth Street
P.O.Box 113

Frederick, MD 21705-0113

By:

Respectfully submitted,

FOUR HIM ENTERPRISES|

f@m fAbt 7

A. Wiy Fitch 7)-'/—-
Its Attorney

OZARK BROADCASTING,

/mé A. (/4]

By:

hout allocating
ad, grant Four
which proposes
1.

LLC

INC.

Lauren A. Colby 7
Its Attorney

PR




AGREEMENT OF SETTLEMENT
Agreement of Settlement, made and entered into this 20 day of Ju|

and between Four Him Enterprises LLC, a Missour1 limited Hability comp3

Him") and Ozark Broadcasting Inc., a Missouri Corporation (“Ozark™).

WITNESSETH:

v, 2005, by

iny (“Four

WHEREAS, Four Him holds the license issued by the Federal Communications

Commission (“FCC”) for station KHZR, channel 249C3 Potosi, Missourt;

WHEREAS, Four Him filed a Petition for Rulemaking, proposing t

hnd

he substitution

of channel 249C2 for channel 249C3 at Potosi and modification of the licepse of Station

KHZR to specify operation on channel 249C2 (RM-10567) (Potosi Rulem4

WHEREAS, in order to accommodate this upgrade, Four Him prop
substitutions at Rolla and Linn, Missouri and the channel substitution at Rg
the reclassification of Ozark’s station at Lebanon, Missourt, KJEL, from a
station to a class CO station; and

WHEREAS, Ozark resisted the reclassification of KJEL and filed aj
application (File No. BPH-20030401ABZ) (“the Application”) to retain ful
for station KJEL,; and

WHEREAS, because of the filing of the Application, the Commissi|
rejected Four Him’s Petition for Rulemaking; and

WHEREAS, Four Him petitioned the Audio Division for reconside
Order (DA05-1715) released June 24, 2005, the Audio Division denied reg

and

king); and
psed channel
lla required

full class C

1

| class C status

on staff

ration but, by

onsideration;




WHEREAS, Four Him has a right to appeal the Audio Division’s decision to the
full commission; and
WHEREAS, the parties desire to forestall the filing of any such appeal and,
instead, to settle their differences on an amicable basis;
NOW, THEREFORE, for and in consideration of the mutual promises and
covenants set forth herein, it is agreed as follows:
1. Joint Petition: Within 5 days of the date of execution pf this
Agreement, the parties hereto will file a joint petition, asking the FCC’s Apdio Division
to simultaneously do the following:
a. Approve this Agreement;

b. Dismiss the Application;

¢. Reconsider the Audio Division’s Memorandum Opinion and Opder (DAOS-
1715) (Petition for Reconsideration) and grant of the Potosi Rufemaking; and

4

d. Request Commission action in Docket No. 01-151, RM-10167 consistent
with the Potosi Rulemaking, requesting dismissal of Ozark’s request to
allocate Channel 276C3 to Eminence, Missouri, and grant of Feur Him’s
Counterproposal filed September 4, 2001)

The parties will vigorously prosecute the Joint Petition and do all things

reasonably necessary and/or appropriate to obtain a grant thereof.

2. Ozark Consideration: Ozark agrees to take the following actions:

a. Request dismissal of the Application.

b. Request the dismissal of allocation of Channel 27603 to
Eminence, MO, as proposed in Rulemaking Docket [Number 01-
151 and to support, to the extent necessary, Four Himn’s
Counterproposal in Docket Number 01-151.

¢. Support Four Him’s Petition for Reconsideration and the Potosi
Rulemaking.




d. Consent to modification of the KIEL(FM) license to gpecify
operation as a Class CO station or Channel 279C0 Lebanon, MO.

3. Four Him Consideration: Four Him agrees to pay Ozark the sum of

$100,000 conditioned on approval of this Agreement and the Potosi Rulemgking allowing

KHZR to specify operation on Channel 249C2, Potosi, MO. Payment of the $100,000

shall be made as follows:

a.

Four Him will deposit $20,000 in an Escrow Accpunt in the
SunTrust Bank in Frederick, Maryland, within ten days of this
Agreement. The Escrow Deposit shall be held pursuant to the
terms of the Escrow Agreement as provided in Exhibit 1. Four
Him will authorize release of the Escrow Deposit{to Ozark on
grant of the Potosi Rulemaking.

In addition, Four Him shall deliver to Ozark on grant of the
Rulemaking a Promissory Note, in form and substance
reasonably satisfactory to Ozark, in the amount of $80,000
bearing interest at the rate of prime plus one percgntage point.
The Note shall be payable in equal monthly instaljments of
principal and interest over 60 months. The interegt rate shall be
adjusted every 6 months. The Note shall provide [for no

penalty in the event of early payment. The Note
secured by a security interest and all the personal property
owned by Four Him used or useful in the operation of KHHZR
including, to the maximum extent permitted by la, the station
license. Such security interests will be evidenced by the filing
of the UCC-1 Form. Ozark acknowledges that its|security
interest may be subordinate.

4. Termination: Either party may terminate this Agreement if the

Settlement Agreement and/or the Rulemaking has not been granted within 2|years of the

date of this Agreement, provided however, Four Him may in the event Ozark elects to

terminate this Agreement,

Agreement shall continue in full force and effect.

pay the consideration provided in Section 3 and this

5. Missouri Contract: This Agreement is a Missouri contract and shall




i~

be construed and interpreied in accordance with the laws of that state (othef than laws

relating to conflict of laws).

6. Counterparts: This Agreement may be executed in coynterpart

and/or by telecopy and, when so executed, the counterparts, taken together,shall

constitute a complete and binding agreement.

7. Notices: Any notices required or permitted by this Agrdement

shall be deemed complete when sent by overnight courier addressed as follpws:

If to Ozark:

With a copy to:

If to Four Him:

With a copy to:

David Shepherd

Ozark Broadcasting, Inc.
300 West Reed

Moberly, Missourt 65270

Lauren A. Colby, Esquire
10 East 4th Street
Frederick, Maryland 21701

Michael Fallon, Member

Four Him Enterprises LLC
4600 Executive Centre Parkway
Suite A

St. Peters, Missouri 63376

A. Wray Fitch I1I

8280 Greensboro Drive
7% Floor

McLean, Virginia 22102




IN WITNESS WHEREOF, the parties to this Agreement h
hand and seals, and/or the hand and seals of their authorized representativg

first above written.

OZARK BROADCASTING, INC.

By:

David Shepherd, President

FOUR HIM ENTERPRISES LLC

Michael Fallon, Member

e set their

e, as of the date
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AN WIENTSS W THIIZOE, the partics (o (his Agreement have set (he
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" avid Shephedd, Peesident
FOUR MM ENTERPRISES 1LC

By

Michae] ffallon, Mouiber
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IN WITNESS WHEREOF, the pxracs lo uns Agreemen! kg
banc and scals, wulor (2 hand 1 srals of their #4 sz represcmat vy

Lt abimed wnlien.

QZARK BRODADCASTING, INC.

Devid Shephaad, Presidest

FOLR HIM ENTRERPRISES LLC

| ichactFaHom-Menber

MATT H Ls>  BRaOSS

vz vl et

., ax of the dadc




